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terms & conditions 
In consideration of the extension of credit by Sellers to Applicant, Applicant agrees to the follow-
ing terms and conditions:

1. Upon approval of this Application, Sellers in their sole discretion, and notwithstanding any 
request of Applicant, will assign Applicant a maximum credit line and shall have the right to 
increase, decrease or terminate Applicant’s credit privileges under this Application at any time 
without prior notice to Applicant, except as otherwise provided by law.

 2. All purchases by Applicant of goods and/or services from Sellers will be made in accordance 
with the terms and conditions of this Application and any invoice and/or other documents evi-
dencing Applicant’s obligations to Sellers, all of which are incorporated herein by this reference. 
Applicant agrees and understands that Sellers, at their sole discretion, may change the terms 
and conditions of this Application.

 3. Payment of the purchase price for goods and/or services acquired from Sellers shall be 
made pursuant to the terms set forth on each invoice and Applicant agrees to pay all charges 
according to the payment terms established in said invoice. The entire outstanding balance due 
to Sellers on all invoices shall become due in full immediately upon default in the payment of 
any invoice.

 4. Applicant agrees to pay interest in the amount of 1½% per month, or the maximum rate 
that Applicant may lawfully contract to pay, whichever is less, and in all events calculated in 
accordance with applicable law, on any payment considered past due until collected. Applicant 
agrees to pay all costs of collection incurred by Sellers, including reasonable attorneys’ fees and 
expenses, should a default in payment or any other obligation of Applicant occur.

 5. This Application and all transactions between Applicant and Sellers shall be governed by and 
interpreted in accordance with the laws and decisions of the State of Michigan.

 6. Applicant hereby agrees to immediately notify Seller of any sale of a significant portion of the 
assets or business of Applicant, or a sale of a substantial interest in the capital stock or other 
ownership interest of Applicant.

 7. Applicant agrees to neither order nor accept goods from Sellers while Applicant is insolvent 
within the meaning of Section 1-201(23) of the UCC. Every order placed, or delivery accepted, 
while the Applicant is insolvent shall constitute a written misrepresentation of solvency to the 
Sellers within the meaning of Section 2-702(2) of the UCC.

 8. If this Application is not approved in full or if any other adverse action is taken with respect 
to Applicant’s credit with Sellers, Applicant has the right to request within 60 days of Sellers’ 
notification of such adverse action, a statement of specific reasons for such action, which 
statement will be provided within 30 days of said request. The federal Equal Credit Opportunity 
Act prohibits creditors from discrimination against credit applicants on the basis of race, color, 
religion, national origin, sex, marital status or age (provided that the applicant has the capacity 
to enter into a binding contract): because all or part of the applicant’s income derives from any 
public assistance programs; or because the applicant has in good faith exercised any right 
under the Consumer Credit Protection Act. The federal agency that administers compliance with 
this law concerning the creditor is the Federal Trade Commission, Washington, D.C.

 9. Applicant irrevocably agrees and hereby consents and submits to the non-exclusive jurisdic-
tion of any state or federal court located in the state where Sellers’ operating company which 
provided this Application is located, without regard to the conflicts of law provisions thereof (the 
“Applicable State”), with regard to any actions or proceedings arising from, relating to or in con-
nection with Applicant’s obligations to Sellers or this Application. Applicant waives any right it 
may have to change the venue of any litigation brought against it by Sellers and further waives 
any right to trial by jury. Applicant hereby (a) agrees that Sellers may, at Sellers’ sole option, 
require Applicant to arbitrate any controversy or claim arising out of or relating to this Applica-
tion, any credit extended by Sellers to Applicant or any other issue with the American Arbitration 
Association in accordance with its Commercial Arbitration rules and any judgment or award 
rendered in connection therewith shall be entered in any court having jurisdiction thereof, (b) 
consents to the Arbitration in the Applicable State, and to the application of Michigan law with 
the exception of Michigan conflicts of laws rules, and (c) agrees to pay all cost and expenses 
in connection with the arbitration, including, but not limited to, arbitrators’ fees, administration 
fees and attorneys’ fees.
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personal guaranty
The undersigned, hereinafter referred to individually or collectively as “Guarantor,” having 
a financial interest in Applicant, and benefiting from the transactions contemplated by this 
agreement, hereby personally and unconditionally guarantees the payment by Applicant to 
Sellers of all amounts due and owing now, and from time to time hereafter (“Liabilities”), 
from Applicant to Sellers, Guarantor expressly waives notice from Sellers of its acceptance 
and reliance on this Personal Guaranty (this ”Guaranty”), notice of sales made to Applicant, 
and notice of default by Applicant. The obligations of Guarantor hereunder shall not be af-
fected excused, modified or impaired upon the happening, from time to time, of any event. 
No set-off, counter-claim or reduction of any obligation, or any defense of any kind or nature 
which Guarantor has or may have against Applicant or Sellers shall be available hereunder to 
Guarantor against Sellers. In the event of a default by Applicant on its obligations to Sellers, 
Sellers may proceed directly to enforce their rights hereunder and shall have the right to 
proceed first against Guarantor, without proceeding with or exhausting any other remedies it 
may have. Guarantor (i) hereby acknowledges that he or she may have rights of indemnifica-
tion, contribution, reimbursement or exoneration from Applicant if Guarantor performs his or 
her obligations under this Guaranty (collectively the “Rights”); (ii) understands the benefits of 
having such Rights; and (iii) in further consideration of Sellers extending financial accommo-
dations to Applicant, knowingly and voluntarily waives and relinquishes any rights which may 
arise. Guarantor agrees that it shall have no right of subrogation whatsoever with respect to 
the Liabilities, or to any money due and unpaid thereon or any collateral securing the same, 
unless and until all Sellers shall have received payment in full of all sums at any time due. 
Guarantor agrees to pay all costs, expenses and fees, including reasonable attorneys’ fees 
and expenses, which may be incurred by Sellers in enforcing this Guaranty or protecting 
their rights following any default on the part of Guarantor. Guarantor agrees that an interest 
charge of one and one-half (1½%) percent per month, or the maximum rate that Guarantor 
may lawfully contract to pay, whichever is less, and in all events calculated in accordance 
with applicable law, shall be assessed on any amount due and owing to Sellers by Guarantor 

under this Guaranty until collected. This Guaranty shall be binding upon Guarantor, Guaran-
tor’s heirs, successors, assigns, and representatives and survivors, and shall insure to the 
benefit of Sellers, and each of them, jointly and severally, their successors, assigns, affiliates 
and shareholders and may be assigned by Sellers without notice to Guarantor. This Guaranty 
shall be governed by and interpreted with the laws and decisions of the State of Michigan. 
Guarantor irrevocably agrees, and hereby consents and submits to the non-exclusive jurisdic-
tion of any state or federal court located in the state where Sellers’ operating company which 
provided this Guaranty is located, without regard to the conflicts of law provisions thereof (the 
“Applicable State”), with regard to any actions or proceedings arising from, relating to or in 
connection with the Liabilities, this Guaranty to any collateral or security therefor. Guarantor 
hereby waives any right Guarantor may have to transfer or change the venue of any litigation 
brought against it by Sellers and further waives any right to trial by jury. If more than one, the 
obligations of the undersigned shall be joint and several. In the event of written termination 
of this Guaranty by Guarantor, such notice of termination shall not release or affect any of 
Guarantor’s liabilities existing as of the date Sellers receive such notice of termination. Guar-
antor hereby (a) agrees that Sellers may, at Sellers’ sole option, require Guarantor to arbitrate 
any controversy or claim arising out of or relating to this Guaranty or any other issue with the 
American Arbitration Association in accordance with its
Commercial Arbitration rules and any judgment or award rendered in connection therewith 
shall be entered in any court having jurisdiction thereof, (b) consents to the arbitration in 
the Applicable State, and to the application of Michigan law with the exception of Michigan 
conflicts of laws rules, and (c) agrees to pay all costs and expenses in connection with the 
arbitration, including, but not limited to, arbitrators’ fees, administration fees and attorneys’ 
fees. If there are more than one of the undersigned, each shall remain liable on this Guaranty 
until each has given separate written notice to Sellers. Guarantor shall immediately notify 
Sellers in the event of any sale of a significant portion of Guarantor’s interest in the capital 
stock or other ownership interest of Applicant.
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